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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
FOR EASTBROOK ESTATES

THIS DECLARATION, made the 21day of February, 2005, by EASTBROOK ESTATES,
LLC, aNorth Carolina limited liability company, hereinafter referred to as “Declarant” or Developer
for the purposes hereinafter stated:

WITNESSETH :

WHEREAS, Declarant is the owner of that certain real property in Brunswick County, North
Carolina, known as EASTBROOK ESTATES, which is shown on a plat recorded in the Office of
the Register of Deeds of Brunswick County, North Carolina, in Map Cabinet 323 Pageﬂ‘ff;l%o
which reference is made for a more particular description (the “Property”); and

NOW, THEREFORE, Declarant declares that the Property described above shall be held,
sold and conveyed subject to the following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of, and which shall run with the land and
be binding on all parties having any right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE L.
DEFINITIONS

SECTION 1. Additional Property shall mean and refer to any lands which are now owned
or may be hereafter acquired or developed by Declarant, in addition to the above described Property,
and annexed to and made a part of the Development (as hereinafter defined) pursuant to Article VII
hereof. -

SECTION 2. Association shall mean and refer to EASTBROOK ESTATES Homeowners’
Association, Inc., a North Carolina nonprofit corporation, its successors and assigns, the owners
association organized for the purposes set forth in Article I1I hereof.

SECTION 3. Assessments shall mean the Annual, Special, Insurance, Ad Valorem and
Working Capital Assessments defined in Article IV hereof.

SECTION 4. Common Area(s) shall mean and refer to all real property within the
Development owned by the Developer or the Association for the common use and enjoyment of the
Owners, including any facilities located on such real property.

SECTIONS5. Declarant shall be used interchangeably with Developer (which designations
shall include singular, plural, masculine and neuter as required by the context) and shall mean and
refer to EASTBROOK ESTATES, LLC, its successors and assigns, if such successors or assigns
should acquire undeveloped property from the Declarant for the purpose of development. ’

SECTION 6. Declaration shall mean this instrument as it may be from time to time amended
or supplemented.
FISTURN T
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SECTION 7. Development shall mean the Property plus any Additional Property.

SECTION 8. Limited Common Area(s) shall mean areas and facilities within any Lot which
are for the exclusive use of the Lot Owner but which the Association is obligated to maintain
pursuant to the terms of this Declaration. There shall be no Limited Common Area on any Lot unless
the same is specifically shown on the Subdivision Map for EASTBROOK ESTATES.

SECTION 9. Lot(s) shall mean and refer to any numbered lot within the Development.

SECTION 10. Owner §hall mean and refer to the record owner, whether one or more persons
or entities, of a fee simplefitle to any Lot, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

SECTION 11. Property shall mean the Property as defined in the preamble to this
Declaration.

SECTION 12. Member(s) shall mean and refer to every person or entity who has a
Membership in the Association.

SECTION 13. Membership shall mean and refer to therights, privileges, benefits, duties and
obligations, which shall inure to the benefit of and burden each Member of the Association.

ARTICLE II.

EASEMENTS
SECTION 1. Owners’ Easement of Enjoyment. Every Owner shall have and is hereby
granted a right and easement of enjoyment in and to the Common Area, if any, which shall be

appurtenant to and shall pass with the title to every Lot, subject to the provisions of Article 11T
hereof.

SECTION 2. Easements in Favor of Declarant. The following easements are reserved to
Declarant, Declarant’s successors and assigns: :

(a) easements as necessary in the lands constituting the Development for the installation
and maintenance of utilities and drainage facilities; including, specifically, the right to grant a 10
foot wide easement over and adjacent to the front property line of each and every Lot and including
the right of Declarant to go upon the ground with men and equipment to erect, maintain, inspect,
repair and use electric and telephone lines, wires, cables, conduits, sewers, water mains and other
suitable equipment for the conveyance and use of electricity, telephone equipment, gas, sewer, water
or other public conveniences or utilities on, in or over each Lot and such other areas as are shown
on the plat of the Property or.any. Additional Property recorded or to be recorded in the office of the
Register of Deeds of Brunswic County; the right to cut drain ways for surface water whenever such
action may appear to the Developer to be necessary in order to maintain reasonable standards of
health, safety and appearance; the right to cut any trees, bushes or shrubbery; the right to make any
grading of the soil, or to take any other similar action reasonably necessary to provide economical
and safe utility installation and to maintain reasonable standards of health, safety and appearance;
the right to locate wells, pumping stations, and tanks within residential areas, or upon any Lot with
the permission of the owner of such Lot; and the right to subject the Property and any Additional
Property to a contract with Carolina Power and Light Company for the installation of street li ghting,
which contract requires a continuing monthly payment o Carolina Power and Light Company by
each resident customer for street lighting service (such rights may be exercised by any licensee of
the Declarant, but this reservation shall not be considered an obligation of the Declarant to provide
or maintain any such utility or service).

(b) easements over all private streets, if any, access easements, and Common Areas
within the Development as hecessary to provide access, ingress and egress, to any Additional
Property.

(9 aneasement of unobstructed access over, on, upon, through and across each Lot and
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the Limited Common Area located thereon, if any, at all, reasonable times to perform any
maintenance and repair to the Limited Common Areas required by this Declaration. This easement
shall also run in favor of the Association and the Association's agents, employees, successors and
assigns.

SECTION 3. Other Easements. The following easements are granted by Declarant to others:

(a) an easement is hereby granted to all police, fire protection, ambulance and all similar
persons, companies or agencies performing emergency services, to enter upon all Lots and Common
Area in the performance of their duties.

(b) in case of any emergency originating in or threatening any Lot or Common Areas,
regardless of whether any Lot Owner is present at the time of such emergency, the Association or
any other person authorized by it, shall have the right to enter any Lot for the purpose of remedying
or abating the causes of such emergency and making any other necessary repairs not performed by
the Lot Owners, and such right of entry shall be immediate. .

(c) the Association is granted an easement over each Lot for the purposes of exercising
its rights under Article VI, Section 5, of this Declaration.

SECTION 4. Nature of Easements. All easements and rights described herein are perpetual
easements appurtenant, running with the land, and shall inure to the benefit of and be bindin gonthe
undersigned, its successors and assigns, and any Owner, purchaser, mortgagee and other person
having am interest in the Property or any Additional Property, or any part or portion thereof,
regardless of whether or not reference is made in the respective deeds of conveyance, or in any
mortgage or trust deed or other evidence of obligation, to the easements and ri ghts described in this
Declaration.

ARTICLE III.
HOMEOWNERS® ASSOCIATION

SECTION 1. Formation of Association. EASTBROOK ESTATES Homeowners’
Association, Inc. is a nonprofit corporation organized pursuant to the Nonprofit Corporation Act of
the State of North Carolina for the purpose of establishing an association for the Owners of Lots to
operate and maintain the Common Areas and to provide any other services provided in this
Declaration or agreed to by a majority of the Members.

SECTION 2. Membership. Every Lot Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be sepatated from Lot ownership.

SECTION 3. Voting Rights. Each Member shall be entitled to one vote in the affairs of the
Association for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any Lot.

SECTION 4. Powers. Privileges. Rights and Obligations. In addition to the rights and powers
granted to the Association in its charter and to the rights and powers with regard to assessments set

forth in Article IV of this Declaration, the Association shall have and possess and shall perform and
exercise the following powers, privileges, rights and duties, subject, however, to the rights of the
Declarant contained in Article V hereof:

(a) The Association shall be entitled to make and amend reasonable rules and regulations
governing use of the Common Areas by the Owners;

(b)  The Association shall be responsible for the operation, upkeep, maintenance,
protection, preservation, repairs, reconstruction and/or replacement of (i) the Common Areas and
improvements and additions thereto, and (ii) the Limited Common Areas, if any; (iii) any utility
easements or drainage easements used for the benefit of more than one lot owner; provided,
however, that in the event that any of the above activities are necessitated by the willful act or active
or passive negligence of any Owner, his family, guests, invitees or tenants, or is caused by fire, wind,

1
3
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rain, blowing water, lightening, smoke or other hazard or casualty, and the cost of such maintenance,
repair or other activity is not fully covered by insurance, then, at the sole discretion of the Board of
Directors of the Association, the cost of the same shall be the personal obligation of the Owner and
if not paid to the Association upon demand, may be added to the annual assessment levied against
said Owner’s Lot; ’

(c) The Association may engage in such other activities as authorized by a majority of the
Members.

(d) The Association may suspend the voting rights and privileges of an Owner for any
period during which any Assessments against the Owner’s lot remain unpaid and for a period not
to exceed 60 days for an infraction of the published rules and regulations of the Association:

() The Association may mortgage or convey the Common Areas, or dedicate or transfer all
or part of the Common Areas, to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by at least two thirds of the Members:

(f) The Board of Directors on behalf of the Association, as a common expense, may at all
times keep the Common Areas and other property of the Association, if any, insured against loss or
damage by fire or other hazards and Other such risks, including, but not limited to directors’ liability
and public liability insurance, upon such terms and for such amounts as may be reasonably necessary
from time to time to protect such property, which insurance shall be payable in case of loss to the
Association for all Members. The Association shall have the sole authority to deal with the insurer
in the settlement of claims. Such insurance shall be obtained without prejudice to the right of each
Member to insure his personal property for his own benefit at his own expense. In no event shall the
insurance coverage obtained by the Association be brought into contribution with insurance
purchased by Members or théir mortgagees. :

ARTICLE IV.
COVENANTS FOR ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of
any Lot, by acceptance of a deed for the Owner’s Lot, whéther or not it shall be so expressed in such
deed, covenants and agrees to pay to the Association the following assessments (collectively the
“Assessments™):

A. Annual Assessments;
Special Assessments for Capital Improvements:

Insurance Assessments;

v o w

Ad Valorem Tax Assessments; and
E. Working Capital Assessments.

The Assessments, together with interest, costs and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the respective Lot against which the Assess-
ments are made. Each such A§sessment, together with intéfest, costs and reasonable attorney’s fees,
shall also be the personal obligation of the person who was the Owner of such Lot at the time when
the Assessment fell due The personal obligation for delinquent Assessments shall not pass to the
Owner’s successors in title unless expressly assumed by them.

Provided, however, the Declarant shall not be required to pay any working capital or annual
assessments on any lot owned by it prior to its initial sale to another owner or December 31, 2007,
whichever occurs first. Provided, further, any lots sold to a builder as a vacant lot will be exempt
from annual assessments or working capital assessments for a period of one year or until sold to a
third party whichever occurs first,
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SECTION 2. Purpose of Annual Assessments. The Annual Assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety and welfare of the
Owners and residenis of the Property and Additional Property and for the improvemont and’
maintenance of the Common Areas and any Limited Common Areas The funds arising from said
assessments or charges, may be used for any or all of the following purposes: operations,
maintenance and improvement of the Common Areas, and any Limited Common Areas, including
payment of utilitics, enforcing this Declaration, paying taxes, insurance premiums, legal and
accounting fees and governmental charges, establishing working capital, and in addition, doing any
other things necessary or desirable in the opinion of the Association to keep the Common Areas and
Limited Common Areas in good operating order and repair.

SECTION 3. Annual Assessments. Annual Assessments shall be in an amount to be fixed
from year to year by the Board of Directors which may establish different rates from year to year as
it may deem necessary for the purposes set forth in Section 2 above. The amount of the Annual
Assessment against each Lot for any given year shall be fixed at least 30 days in advance of the
Annual Assessment period; provided, however, that the first Annual Assessment shall be set prior
to the conveyance of the first Lot to an Owner and: written notice to the Owners to be subjected
thereto shall be delivered to the Owners at or prior to the closing of their Lots. Written notice of. each
Annual Assessment thereafter shall be sent to every Owrer subject thereto. The due date shall be
established by the Board of Directors and the Board of Directors shall have the authority to require
the assessments to be paid in pro rata periodic installments, as the Board may in its discretion
determine. The Association shall, upon demand, and for a reasonable charge furnish a certificate
signed by an officer of the Association setting forth whether the assessments on a specified Lot have
been paid.

A. From and after February 1 of the year immediately following the conveyance of the
first Lot to an Owner, the Annual Assessment may be increased each year not more than ten percent
(10%).above the Annual Assessment for the previous year without a vote of the Members, except
as herein provided.

B. From and after February 1 of the year immediately following the conveyance of the
first Lot to an Owner, the Annual Assessment may be increased above ten percent (10%) by a vote
of a majority of the Members who are voting in person or by proxy at a meeting duly called for this

purpose.

C. The Board of Directors may increase the amount of the Annual Assessment to
$150.00 per Lot notwithstanding the provisions of subparagraphs A and B above, and thereafter the
limitations set forth in said subparagraphs shall apply to any annual increase.

SECTION 4. Special Assessments for Capital Improvementé. In addition to the Annual

Assessments authorized above, the Association may lévy, in any assessment year, a Special
Assessment applicable to the year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common
Areas and any Limited Common Areas, including but not limited to all utility rights of way, drainage
easements or any other easements for the benefit of the lot owners or the association and fixtures and
personal property related thereto, provided that any such assessment shall have the assent of a
majority of the Members who are voting in person or by proxy at a meeting duly called for this
purpose.

SECTION 5. Insurance Assessment. All premiums on insurance policies purchased by the
Board of Directors or its designee pursuant to Article Il and any deductibles payable by the
Association upon loss shall be a common expense, and the Association may in any assessment year
levy against the Owners equally an “Insurance Assessment”, in addition to the Annual Assessments
providad for under Section 3 above, which shall be in an amount sufficient to pay the annual cost
of all such deductibles and insurance premiums not included as a component of the Annual
Assessment, Such assessment shall not be subject to the 10% limitation set out in Section 3. A. and
B. of this Article IV.

SECTION 6. Ad Vilorem Tax Assessments. All ad valarem taxes levied against the
Common Areas, if any, shall be a common expense, and the Association may in any assessment year
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levy against the Owners equally an “Ad Valorem Tax Assessment”, in addition to the Annual
Assessments provided for under Section 3 above, which shall be in an amount sufficient to pay such
ad valorem taxes in such year not included as a component of the Annual Assessment. Such
assessment shall not be subject to the 10% limitation set out in Section 3. A. and B. of this Article
Iv. :

SECTION 7. Working Capital Assessments. At the time title to a Lot is conveyed to an
Owner by Declarant, the Owner shall pay to the Association as working capital an amount equal to
two months’ assessments. Provided, however, that builders shall not be required to pay any working
capital until the lot is sold to a third party or the property is occupied as a residence, whichever
occurs first. Such funds shall be used solely for initial operating and capital expenses of the
Association such as prepaid insurance, supplies, and furnishings, fixtures and equipment for the
Common Areas, etc. Amounts paid into the working capital fund are not to be considered as advance
payment of the Annual or any other assessments. Any working capital funds remaining after the last
Lot has been sold by Declarant shall be transferred to and become part of the general funds of the
Association, in the discretion of the Board of Directors.

SECTION 8. Notice and Quorum For Any Acﬁon Authorized under Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized under Section
3 and 4 shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of Members or of proxies
entitled to cast fifty percent (50%) of all votes of each class of Membership shall constitute a
quorum. The required quorum at the subsequent meeting shall be one-half (%) of the required
quorum at the preceding meefing. No such subsequent mgéeting shall be held more than sixty (60)
days following the preceding meeting.

SECTION 9. Uniform Rate of Assessment. The Assessments must be fixed at a uniform rate
for all Lots and may be collected on a monthly basis.

SECTION 10. Comméncement of Assessments. Assessments for each Lot shall commence
upon the date of acceptance by an Owner of a deed from Declarant.

SECTION11. Effectof Nonpayment of Assessments and Remedies of the' Association. Any

Assessment or installment thercof not paid within thirty (30) days after the due date shall bear
interest from the due date at the highest rate allowable by law. The Association may bring an action
at law against the Owner personally obligated to pay the same, or foreclose the lien against the
Owner’s Lot in the same manner as a deed of trust under power of sale as allowed under North
Carolina Law. No Owner may waive or otherwise escape liability for the Assessments provided for
herein by non-use of the Common Area or abandonment ofhis Lot. All unpaid installment payments
of Assessments shall become Immediately due and payable if an Owner fails to pay any installment
within the time permitted.

SECTION 12. Subordination Of The Lien To Mortgage. The lien of the Assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the Assessment lien, However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the len of such Assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot
from liability for any Assessments thereafter becoming due or from the lien thereof.

; ARTICLE V
RIGHTS OF DEVELOPER/DEVELOPER CONTROL

powers and privileges which shall be in addition to any other rights, powers and privileges reserved
to the Declarant herein:

The Declarant shall have and there is hereby reserved to the Declarant, the following rights,

SECTION 1. The Association/Period of Declaration Control. All the powers and duties of
the Board of Directors of the Association may be exercised by the Declarant, and the Developer shall
appoint all members of the Board of Directors, until such time as ninety percent (90%) of the Lots
within the Development have been sold or conveyed by; the Declarant to purchasers (the “Developer
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Control Period”). Management and control can be voluntarily transferred by Declarant to the Owners
at any time. i

SECTION 2. The Architectural Control Committeé. All duties and responsibilities conferred
upon the Architectural Control Commiitee by this Declaration or the By-laws of the Association
shall be exercised and performed by the Declarant or its designee, so long as Declarant shall own
any Lot within the Property or any Additional Property. Thereafter, the Architectural Committee
shall be as designated in Article VI, Section 1.

SECTION 3. Plan of Development. The right to change, alter or redesignate the allocated
planned, platted, or recorded use or designation of any of the lands constituting the Development (so
long as the Declarant retains title to said lands) including, but not limited to, the ri ght to change, alter
or redesignate road, utility and drainage facilities and easements and to change, alter or redesignate
such other present and proposed amenities or facilities as may in the sole judgment and discretion
of Declarant be necessary or desirable. The Declarant hereby expressly reserves unto itself, its
successors and assigns, the right to re-plat any one (1) or more Lots shown on the plat of any
subdivision of the Property or Additional Property in order o create onc or more modified Lots; to
further subdivide tracts shown on any such subdivision plat into two or more Lots; to recombine one
or more tracts or Lots or a tract and Lots to create a larger tract; to eliminate from this Declaration
Lots that are not otherwise buildable or are needed for access or are needed for use as private roads
or access areas, and to take such steps as are reasonably necessary to make such re-platted Lots or
tracts suitable and fit as a building site or access area or roadway.

SECTION 4. Amendment of Declaration by the Declarant. This Declaration may be amended
by the Declarant, or the Board of the Association, as the case may be, as follows:

A. In any respect, prior to the sale of the first Lot.
B. To the extent this Declaration applies to Additional Property.
C. To correct any obvious error or inconsistency in drafting, typing or reproduction.

D. To qualify the Association or the Property and Additional Property, or any portion
thereof, for tax exempt status. :

E. To include any platting change as permitted herein.

F. To conform this Declaration to the requirefnents of any law or governmental agency
having legal jurisdiction over the Property or any Additional Property or to qualify the Property or
any Additional Property or anly Lots and improvements thereon for mortgage or improvement loans
made, insured or guaranteed by a governmental agency or to comply with the requirements of law
or regulations of any corporation or agency belonging to, sponsored by, or under the substantial
control of the United States Government or the State of North Carolina, regarding purchase or sale
of such Lots and improvements, or morigage interests therein, as well ag any other law or regulation
relating to the control of property, including, without limitation, ecological controls, construction
standards, aesthetics, and matters affecting the public health, safety and general welfare, A letter
from an official of any such corporation or agency, including, without limitation, the Veterans
Administration, U. S. Department of Housing and Urban Development, the Federal Home Loan
Mortgage Corporation, Government National Mortgage Corporation, or the Federal National
Mortgage Association, requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes made substantially conform to such request or
suggestion. Notwithstanding anything else herein to the contrary, only the Declarant, during the
Developer Control Period, shall be entitled to amend this Declaration pursuant to this Section 4, F.

, ARTICLE VI. -
USE RESTRICTIONS AND ARCHITECTURAL CONTROL

SECTION 1. Building and Site Improvement. No dwelling, wall or other structure, including
fences, shall be commenced, erected, or maintained upon any Lot, nor shall any exterior addition
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to or change in or alieration therein (including painting or repainting of exterior surfaces) be made
until the plans and specifications showing the nature, kind, shape, heights, materials, colors and
location of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures.and topography by the Declarant, or its-
designee, or, after the sale of all Lots by Declarant, by thé Board of Directors of the Association, or
by an Architectural Control Committee composed of three (3) or more representatives appointed by
the Board. In the event the Declarant, or its desi gnee, or, if applicable, the Board, or the Architectural
Control Committee, fails to approve or disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with. Refusal or approval of any such plans,
location or specification may be based upon any ground, including purely aesthetic and
environmental considerations, that in the sole and uncontrolled discretion of the Declarant, the
Board, or Architectural Control Committee shall be deemed sufficient. One copy of all plans and
related data shall be furnished to the Declarant, the Board, or Architectural Control Committee, as
the case may be, for its records. Neither the Declarant, the Board, nor the Architectural Control
Committee shall be responsible for any structural or other defects in plans and specifications
submitted to it or any structure erected according to such plans and specifications.

SECTION 2. Approval of Plans. No house plans will be approved unless the proposed
house shall have a minimum of 1,100 square feet of enclosed, heated dwelling area. The term
“enclosed, heated dwelling area” as used in the minimum requirements shall be the total enclosed
area within a dwelling whichiis heated by a common heating system; provided, however, that such
term does not include garages, terraces, decks, open porches, and like areas.

B. Since the establishment of inflexible build;ipg setback lines for location of houses on
lots tends to force construction of houses directly to the side of other homes with detrimental effects
on privacy, view, preservation of important trees and other vegetation, ecological and related
considerations, no specific setback lines shall be established by this Declaration. In order to assure,
however, that the foregoing considerations are given maximum effect, thé site and location of any
house or dwelling or other structure upon any lot shall be controlled by and must be approved
absolutely by the Declarant, the Board, or the Architectural Control Committee, as the case may be.

C. The exterior of all houses and other structures must be completed within twelve (12)
months after the construction of same shall have commenced, except where such completion is
impossible or would result in great hardship to the Owner or builder, due to strikes, fires, national
emergency or natural calamities,

D.  Nostructure shall be erected, altered, placed or permitted to remain on any Lot, except
one single family dwelling not to exceed two and one-half stories in height. No garage apartments
. are allowed. :

E. All service utilities, fuel tanks, and wood piles are to be enclosed within a wall or
plant screen of a type and size approved by the Declarant, the Board or the Architectural Control
Comnitiee, 50 as to preclude the same from causing an unsightly view from any highway, street or
way within the subdivision, or from any other residence within the subdivision. All mail and
newspaper boxes shall be uniform in design. Design for mail and newspaper boxes shall be furnished
by Declarant. Fences shall be permitted on any Lot; provided, however, that the design and materials
of any fence are approved by;the Declarant, the Board, o the Architectural Control Committee, as
the case may be, and provided further, that no fence shall be over six feet in hei ght or forward of
the rear corner of the house or dwelling erected on the Lot. Clothes lines are not permitted on any
Lot. ‘

F. Of f'street parking for not less than two (2) passenger automobiles must be provided
on each Lot prior to the occupancy of any dwelling constructed on said Lot which parking areas and
the driveways thereto shall be constructed of concrete, brick, asphalt, or turf stone, or any other
material approved by Declarant, the Board or Architectural Control Committee.

SECTION 3. Land Use and Building Type. No Lot shall be used for any purpose except for
residential purposes. All numbered Lots are restricted for construction of single family dwellings
only. Different and amended land use restrictions and architectural control guidelines may be
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established for Additional Property added to the Development by Declarant; provided, however, that
no Lot may be used for other than single family dwellings except pursuant to approval of the
Members in accordance with this Declaration.

SECTION 4. Nuisances. No noxious or offensive activity shail be carried on upon any Lot,-
nor shall anything be done thereon which may be or may beceme an annoyance or nuisance (o the
neighborhood. There shall not be maintained any plants or animals, nor device or thing of any sort
whose normal activities or existence are in any way noxious, dangerous, unsightly, unpleasant or
other nature as may diminish or destroy the enjoyment of other Lots by the Owners thereof. It shall
be the responsibility of each Owner to prevent the development of any unclean, unsightly or unkept
condition of buildings or grounds on the Owner’s Lot which would tend to substantially decrease
the beauty of the neighborhood as a whole or the specific area.

SECTION 5. Lot Maintenance. Each Lot Ownér shall keep his Lot free from weeds,
underbrush or refuse piles, or unsightly growth or objects. In the.event the Owner fails to do 50, then,
after thirty days notice from the Architectural Control Committee, the Association or its designee
may enter upon the Lot and remove the same at the expense of the Owner, and such entry shall not
be deemed a trespass, and in such event a lien shall arise and be created in favor of the Association
for the full amount of the cost thereof chargeable to such Lot, including collection costs and such
amounts shall be due and payable within thirty (30) days after the Owner is billed therefor. Such lien
shall be enforceable by Court proceedings as provided by law for enforcement of liens.

SECTION 6. Temporary Structures. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot any time as a
residence either temporarily or permanently without the written consent of the Association or its
designee; provided, however, that this shall not prevent the Declarant, its designees or assigns from
maintaining a construction trailer or office on any part of the Development until the construction of
dwellings on all Lots is completed. Provided that any temporary structure must comply with all
governmental laws regulations whether state or local pertaining to said structures. However, nothing
herein shall be meant to prevent the construction (with Developer’s consent) of storage and utility
buildings. It is the express intention of the Developer that no trailer or mobile home (including a
double-wide mobile home) shall be allowed on said property. Nothing herein shall be construed to
prevent the use, upon Developer’s approval, as set forth above, of a prefabricated or modular home
as long as same is consistent with the general development and the standards of quality of said
subdivision and is not materially detrimental to the value of the subdivided lots in said subdivision.

8 "

SECTION 7. Vehicles/Boats. No boat, motor boat, camper, school bus, trailer, motor or
mobile homes, tractor/irailer, (including vehicles rated to handle over one ton) or similar type
vehicle, shall be permitted to remain on any Lot or on any street at any time, without the written
consent of the Association or its designee. No inoperable vehicle or vehicle without current
registration and insurance, will be permitted on any Lot, street or Common Area. The Association
shall have the right to have all such vehicles towed away at the owner’s expense. No repairs to any
vehicle may be made on streéts or in driveways but only in garages or other areas and not visible
from the street. Due to noise concerns, safety, liability and property damage reasons, no motorized,
gas or electric vehicles, including dirt bikes and all terrain vehicles (ATV’s) are permitted on the
Common Area/Open Space or grounds of the properties or on lots yet to be built on. Only
maintenance equipment needed to maintain the grounds is exempt from this rule.

SECTION 8. Animals. No animals, livestock or poultry of any kind shall be kept or
maintained on any Lot or in any dwelling except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes and do not
exceed three (3) pets in one household, and provided further that they are not allowed to run free,
are at all times kept properly leashed or under the rule of their owner and do not become a nuisance
to the neighborhood. ; E

SECTION 9. Statuary, Television Satellite Dishes and Antennas. No yard statuary or TV
satellite signal receiving dishes are permitted on any Lot and no outside radio or television antennas
shall be erected on any Lot or dwelling unit unless and:until permission for the same has been
granted by the Board of Directors of the Association or-its Architectural Control Committee.
Provided, however, an owner may install a satellite dish'not exceeding 24 inches without further
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approval provided said satellite dish is installed in the rear portion of the yard or the rear portion of
the dwelling. "

SECTION 10. Exterior Lights. All light bulbs or other lights installed in any fixture located
on the exterior of any building or any Lot for the purpose of itlumination shall be clear, white or non-
frost lights or bulbs.

SECTION 11. Landscaping. Prior to initial occupancy of the residence constructed on each
Lot, the front yard area of such Lot must be sodded; provided, however, that any areas to be used
as planting beds for trees and shrubs need not be sodded so long as such beds are planted prior to
initial occupancy of the Lot. The Declarant, the Board or the Architectural Control Committee, as
the case may be, may on account of adverse weather conditions or for other good cause shown
permit such landscaping to be done within a period of six months after initial occupancy of the
residence.

SECTION 12. Signs. Except for lots upon which are located model homes constructed by
builders approved by the Declarant, no signs of any type or description shall be placed on or
displayed on any residential lot except signs “For Rent” or “For Sale,” which signs shall not exceed
six square feet in size. Model homes, including unrestricted signage, may remain in use as models
as long as there are lots available for sale in said subdivision. Notwithstanding any language to the
contrary, builders may erect in common areas temporary directional signs or signage not larger than
ten square feet in size.

W iy
SECTION 13. Alteritions. No person shall undertake, cause, or allow any alteration or
construction in or upon any portion of the Common Areas except the direction or with the express
written consent of the Association.

SECTION 15. Subdividing. Subject to the provisions of Article V hereof, no Lot shall be
subdivided, or its boundary lines changed except with the prior written consent of the Declarant
during the period of Declarant control of the Association and thereafter by the Board of Directors
of the Association.

ARTICLE VII.,
ANNEXATION OF ADDITIONAL PROPERTY

SECTION 1. Declarant may annex to and make a part of the Development any other real
property which Declarant now owns or which Declarant may hereafter acquire or develop (the
“Additional Property™), as follows:

A, Except as provided in subparagraph B, below, annexation of Additional Property to
the Development shall require the assent of a majority of the Members who are voting in person or
by proxy at a meeting called for this purpose, written notice of which shall be sent to all Members
not less than 30 days nor more than 60 days in advance of the meeting.

B. Additional Property may be annexed to the Development without the assent of the
Members so long as the Additional Property can be used;only for residential purposes and related
facilities usually appurtenant to residential developments, recreational facilities and Common Areas,

SECTION 2. Annexation of Additional Property shall occur upon the recording, in the
Office of the Register of Deeds for the county where the Additional Property is located, of (i) a
subdivision plat for the Additional Property and (ii) a supplemental declaration stating that the
Additional Property is made a part of the Development and is subject to this Declaration. Upon
recording of such plat and supplemental declaration, the Additional Property shall become fully
subject to the terms of this Declaration, except to the extent that pursuant to Article V, Section 4
hereof, the Declarant amends the applicability of this Declaration to the Additional Property.

SECTION 3. Nothing herein shall prevent Declarant from using the name “EASTBROOK

ESTATES” in conjunction with the development of other real property which is not made part of
the Development and subject to this Declaration.

10



Inst I 254089 Book 21. je: 870

ARTICLE VIIL
GENERAL PROVISIONS

SECTION 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration, Failure by the Association
or by an Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafier.

SECTION 2. Enforcement of Storm Water Runoff Regulations. No more than 3,400 square
feet of any Lot shall be covered by structures and/or paved surfaces, including walkways or patios
of brick, stone, slate or similar materials (the “Built Uporn Area”). All Lots shall be graded so that
two thirds of the Lot area drains to the abutting street(s). The covenants contained in this section are
intended to insure continued compliance with storm water runoffrules adopted by the State of North
Carolina and, therefore, may be enforced by the State of North Carolina. Any Owner may in
accordance with applicable governmental regulations borrow from another Qwner any Built Upon
Area which is not being utilized by the other Owner. Such transaction need not be approved by any
Owners, other than those involved in the transaction, by the Declarant or by the Association.

A.  Swales shall not be filled in, piped, or altered except as necessary to provide driveway
crossings. .

B. Built-upon area in excess of the permitted amount requires state stormwater management
permit modification prior to construction.

C. All permitted runoff from out parcels or future development shall be directed into the
permitted stormwater control system. These connections to the stormwater control system shal]
perform in a manner that maintains the integrity and performance of the system as permitted.

D. Nothing other’ than grass shall be allowed or permitted to be placed within any
drainage, water or sewer easement that is established on any lot by the map of said Section
referenced above. Not by way of limitation, but by way of example, shrubs, trees and other
vegetation, fences, walls, storage buildings and all other structures and improvements, of whatever
nature or kind, are prohibited from being located within any such easement area.

E. Although not required, owners are encouraged to grade and maintain along the side
lot lines of their lots a swale or depression sufficient in size to encourage surface water drainage.
Owners shall not alter or impede in any way a naturally occurring drainage way or a swale
constructed or provided by the Developer along lot lines!

F. Any and all erosion from said lot occurring at the time of occupancy of any residence
constructed on said lot must be stabilized and controlled as described hereinabove within sixty (60)
days of occupancy of said residence by the owner of record

SECTION 3. Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no wise affect any other provisions which shall remain in full force
and effect.

SECTION 4. Lots Subject to Declaration. All present end future Owners, tenants and
occupants of Lots and their guests or Invitees, shall be subject to, and shall comply with the
provisions of the Declaration, and as the Declaration may be amended from time to time. The
acceptance of a deed of conveyance or the entering into of a lease or the entering into occupancy of
any Lot shall constitute an agreement that the provisions of the Declaration are accepted and ratified
by such Owner, tenant or occupant. The covenants and restrictions of this Declaration shall inure to
the benefit of and be enforceable by the Association, or the Owner of any Lot, their respective legal
representatives, heirs, successors and assigns, and shall run with and bind the land and shall bind any
person having at any time any interest or estate in any Lot as though such provisions were made a
part of each and every deed of conveyance or lease, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive periods
of ten (10) years.

11
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SECTION 5. Amendment of Declaration. Except as provided elsewhere herein, e o venants
and restrictions of this Declaration may be amended only by an instrument duly recorded in the
Office of the Register of Deeds of the county where the Development is located, executed by the
duly authorized officers of the Association upon the vote of not less than a majority of the Lot
Owners; provided that no amendment shall alter any obligation to pay ad valorem taxes or
assessments for public improvements, as herein provided, or affect any lien for the payment thereof
established herein. In no event may the Declaration be amended so as to deprive the Declarant of any
rights herein granted or reserved unto Declarant.

IN WITNESS WHEREOF, the parties hereto, have caused this Declaration to be executed in
their corporate name and the corporate seal affixed by its duly authorized officers this the __ day

of February, 2005.
EASTBROOK E%TW
s BY: at g (SEAL)

Manager

STATE OF NORTH CAROLINA .
COUNTY OF yew Hanover.. !

1, Lymn R. Ward ,» a Notary Public in and for said County and State, do hereby certify
that personally came before me this day and acknowledged that he is a manager -
of EASTBROOK ESTATES, LLC, a limited liability company which is a the limited liability company
described in and which executed the foregoing instrument; that he executed said instrument in the limited
liability company name by subscribing his name thereto

WITNESS my hand and notarial se isthe?Ll, dayof February, 2005.

Notary Public —
U il L
¢ 5
My Commission Expires: 5-18-08 s’i:l““.ﬁ'..w",;ﬁ"g
§ Ve TN do
E N
F5 WOTARLY %
'E'%E “-».- P.‘gi
12 Auppc A3
2L, - @: §
: LR/ ARSI
{ “.IVER GO0
' “ha syt
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK LYNN R WARD
ThevForegoing Y(or annexed) Certificate(s) of - -
Notary(ies) Public is (are) Certified to be Corre(;l. 4th March 2005
This Instrument was filed for Registration on this ___ - Day of . )
in the Book and page shown on the First Page hereof. | /QOK ! ‘,;l? —

ROBERT J. R(-)FINSON, Register of Deeds V'

12
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Elaine F. Marshall
North Carolina Secretary of State
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LIMITED LIABILITY COMPANY
ARTICLES OF ORGANIZATION

Pursuant to §57C-2-20 of the General Statutes of North Carolina, the undersigned does heieby
submit these Articles of Organization for the purpose of forming a limited liability company.

1. Thc namc of the limited liability company is: Cast Drook Lstates, LLC
2. The name and address of the sole organizer executing these articles of organization are as
follows:

Sheri O. Covington -
2530 Mcridian Parkway
Suite 400

Durham, NC 27713

3. The street address and county of thc initial registered office of the limited liability
company is:
1611 Castle Hayne Road
Building B
Wilmington, NC 28401
New Hanover County

4, The mailing address if different from the street address of the initial registered office
i1s: N/A

5. The name of the initial registered agent is: Jeffrey M. Stokley, Sr.
6. The street address and county of the principal office of the limited liability company is:
1611 Castle Hayne Road
Building B
Wilmington, NC 28401
New Hanover County
7. The mailing address if different from the street address of the principal office is: N/A
8. Check onc of the following;

X ) Member-managed LLC: all of the members by virtue of their status as
members shall be managers of this limited liability company.

(i)  Manager-managed LLC: except as provided by N.C.G.S. §57C-3-20(a),
the members of this limited liability company shall not be managers by
virtue of their status as members.

RTP 82101vl




9. Any other provisions which the limited liability company elects to include are attached.

To the full extent from time t time peimitted by law, no person who is serving or who
has served as a manager of the limited liability company shall be personally liable in any
action for monetary damages for breach of his or her duty as a manager, whether such
action is brought by or in the right of the limited liability company or otherwisc. Neither
the amendment or repeal of this Article, nor the adoption of any provision of these
Articles of Orgamzation inconsistent with this Article, shall eliminate or reduce the
protection attorded by this Article to a manager of the limited liability company with
respect to any matter which occurred, or any cause of action, suit or claim which but for
this Article would have accrued or risen, prior to such amendment, repeal or adoption.

10.  These articles will be effective upon filing.

This the 5™ day of April. 2004.

Neel O o s
Sheri O. Covington, Organizer

RTP 82101v]
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BY-LAWS
OoF
EASTBROOK ESTATES HOMEOWNERS® ASSOCIATION, INC.

ARTICLE I: GENERAL

Section 1. Name. The name of the corporation is EASTBROOK ESTATES
HOMEOWNERS® ASSOCIATION, INC..

Section 2. Principal Qffice. The principal office of the Association shall be EASTBROOK
ESTATES HOMEOWNERS' ASSOCIATION, INC., 5231 Masonboro Harbor Drive, Wilmington, Nerth
Carolina, 28409, in New Hanover County, or at such other place as may be subsequently designated by the
Board of Directors.

Section 3. Registered Office. The registered office of the Association, which by law is
requircd to be maintained in the State of North Carolina, shall be located at 5231 Masonboro Harbor Drive,
Wilmington, North Carolina, 28409, in New Hanover County, or at such other place within the State of North
Carolina as may from time to time be fixed and determined by the Board of Directors.

Section 4. Definition, As used herein, the term "Corporation" may be used interchangeably
with and shall be the equivalent to "Association" as defined in the Declaration of Covenants, Conditions and
Restrictions for EASTBROOK ESTATES and all definitions set forth in the Declaration for EASTBROOK
ESTATES, as amended from time to time, shall be applicable herein unless otherwise defined herein. The
term "Declaration” shall refer and mean the Declaration of Covenants, Conditions and Restrictions for
EASTBROOK ESTATES.

ARTICLE IT: MEMBERSHIP

Scction 1. Definition. Each owner shall be a member of the Association and membership in
the Association shall be limited to owners of lots in EASTRROOK ESTATES.

" Section 2. Transfer of Membership and Ownership. Membership in the Association may
be transferred only as an incident to the transfer of the transferor's Lot, and such transfer shall be subject to
the procedures set forth in the Declaration of Covenants, Conditions and Restrictions for EASTBROOK
ESTATES.

ARTICLE IIl: MEETINGS OF MEMBERSHIP

Section 1. Place. All meetings of the membership shal! be held at Wilmington, North Carolina,
or at such other place as may be slated in the notice.

Section 2. Annual Meeting.
A. Meetings shall be held at least annually. The first annual meeting of members shall be held

at Wilmington, North Carolina or in such location in New Hanover County as the Declarant shall determine,
upon the earlier of the following events: within 90 days after conveyance of at least 75% of all lots that may
be created under the “Declaration™ to owners other than Eastbrook Estates, LLC, or July 15, 2008. The first
Directors and Qfficers will be appointed by the Declarant, Eastbrook Estates, L.I.C, and will hold office until

A T TV TR (V. A - SO
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occurring prior to the first meeting the Declarant will appoint a successor.

B. Regular annual meetings subsequent to the first meeting shall be held on the first Wednesday
in August in cach year, if not a legal holiday and if a legal holiday. then on the next secular day following,
unless otherwise determined by the Board.

C. All annual meetings shall be held at such hour as is determined by the Board.

D. At the annual meeting, the members shall elect the new members of the Board of Directors
and transact such other business as may properly come before the mecting.

E. Written notice of the annual meeting shall be served upon or mailed to each member enti tled
to vote thereafter at such address as appears on the books of the Association, at least ten (10) but not more
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fhan sixty (60) days prior to the mecting. Each member shall notify the Secretary of any address chz.x‘nge,
and the giving of said notice shall be in all respects sufficient if sent to the address of the member which is
then on file with the Secretary.

Section 3. Membership List. Atleastten (10) but not more than sixty (60) days before every
clection of Directors, a complete listof members entitled to vate at said election with residence of each shall
be prepared by the Sccretary. Such list shall be produced and kept for said ten (10) days prior to and
throughout the election at the office of the Association, and shall be open to examination by any member
throughout such time.

Section 4. Special Meetings.

A. Special Meetings of the members for any purpose or purposes not preseribed by statute, the
Articles of Association, or these By-Laws may be called by the President, by a majority of the Board or at
the request in writing of twenty percent (20%) of the members. Such request shall state the purpose or
purposes of the proposed meeting.

B. Written notice of a Special Meeting of members stating the time, place and object thereof
shall be served upon or mailed to each member entitled to vote thereat, at such address as appears on the
books of the Association at least ten (10) days before such meeting and no more than sixty (60) days before
such meeting. If mailed, such notice shall be deemed to be delivered when deposited in the United Stales
mail, postage prepaid, addressed to the member at such address as appears on the records of members of the
Association.

C. Rusincss transacted at all special meetings shall be confined to the matters stated in the
notice thereof.

Section 5. Quorum. Fifty-one percent (51%) or more of all members of the Association
present in person or represented by written proxy, shall be requisite to and shall constitute a quorum as
otherwise provided by statute or by these By-Laws. If, however, such quorum shall not be present or
represented at any meeting of the members, the members enfitled to vote thereat present in person or
represented by written proxy shall have power to adjourn the meeting from time to time with notice of nat
less than five (5) days but not more than thirty (30) days. Atsuch adjourned meeting any business may be
transacted which might have been transacted at the meeting originally called with or without a quorum, If

adjournment cxtends past thirty (30) days, notice of the date on which the adjourned meeting is to-be -

reconvened shall be given as herein provided for regular meetings.

Section 6. Vote Required to Transact Business. When a quorum is present at any meeting,
amajority of the votes cast in person orrepresented by writien proxy filed with the Secretary in advance of
the mecting shall decide any question brought before the mecting, unicss the question is one upon which by
express provision of the statutes, the Declaration of Covenants, Conditions and Restrictions for
EASTBROOK ESTATES orthese By-l.aws a differeat vote is required in which case such express provision
shall govern and control the division of such question, There shall be no cumulative voting.

Section 7. Right To Vote. Each lot shall have appurtenant thereto, one vote. Atany meeting
of the members, every member having the right to vote shall be entitled to vote in person or by proxy. Such
proxy shall only be valid for such meeting or subscquent adjourned meetings thereof. If more than one
person or entity owns a lot, they shall file a certificate with the Secretary naming the person authorized to
cast the vote for said lot. If same is not on file, the vote of any co-owner present who is acceptable to other
co-owners of that Lot present shall be accepted as the vote of all co-owners. Any legal entity which is an
owner shall have the right to membership in the Association.

P.
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Section 8. Waiver and Consent. whnenever (he vole ot memDbers al d TCLAIE o 1ELUITEE 2
permitted by any provision of the statutes the Declaration of Covenants, Conditions and Restrictions for
EASTBROOK ESTATES or these By-Laws to be taken in connection with any action of the Association,
the meeting and vote of members may be dispensed with if all members who would have been entitled to
vote upon the action of such meeling if such meeting were held shall consent in writing to such action being
taken,

Section 9, Order of Rusiness. The order of business at annual members' meetings and as far
as practical at other members' meetings will be:

A. Roll call and certification of proxies;
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B. Proof of notice of meeting or waiver of notice;

C. Reading of minutes of prior meeting:

D. Officery' reports;

=. Committce reports;

17, Appointment by Chairman of Inspectors of Election;

G. Approval of budget;

H. Elections of directors and officers;
I Unfinished business;

AR New business;

K. Adjournment,

ARTICLE IV: BOARD OF DIRECTORS

Section 1. Number and Term. The number of directors which shall constitute the whole
Board of Directors (the "Board") shall be two. All directors shall be an owner or in the case of partnership
owners or mortgagees, shall be members or employees of such partnership, or in the casce of corporate
owners or mortgagees, shall be officers, shareholders, employees, of such corporations, or in the case of
fiduciary owners or mortgagees, shall be officers, ghareholders or employees of such fiduciary.

Section 2. Vacancy gpd Replacement. Other than a director sclected by Declarant, if the
office of any director becomes vacant by reasen of transfer of ownership, death, resignation, retirement,
disqualification, removal from officc or otherwise, a majority of the remaining directors, though less than
a quorum, at a special meeting of directors duly called for this purpose, shall choose a successor or
successors, who shall hold office for the unexpired term in respect to which such vacancy occurred.

Section 3. Remaoval. Directors may be removed with or without cause, by an affirmative vote
of a majority of the total membership.

Section 4. Initial Board of Directors. The first Board shall consist of Jeffrey Stokley and
Robert Huckabee, 111, who shall hold office and exercise all powers of the board until the initial annual
membership meeting, provided, any or all of said directors shall be subject to replacement in the event of
resignation or death as above provided.

Section S, Powers and Duties. The property and business of the Association shall be managed
by the Board, which may exercise all Association's powers not specifically prohibited by statute or the
Declaration to which these By-Laws are attached. The powers of the Board shall specifically include, but
not limited to, the following:

A. To make and collect regular and special assessments and establish the time within which
payment of same are due.

B. To use and expend the assessments collected to maintain, care for and preserve the commeon
avens and other items more particularly set forth in the Declaration for EASTBROOK ESTATES excep;

P.
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those portions thereof which are required to be maintained, cared for, and preserved by the owners.

C. To purchase the necessary cquipment and tools required in the maintenance, care and
preservation referred to above. ’

D. To enter into and upon the lots when necessary and at as little inconvenience to the owner
as possible in connection with such maintenance, carc and preservation,

E. To insure and keep insured the common areas and facilities in the manner sct forth in the
Declaration against loss from fire and/or other casualty, and against public liability, and to purchase such
other insurance as the Board may decm advisable, including insurance against Directors' liability.
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F. To collect delinquent assessments by suit or otherwise, abate nuisances and enjoin or seek
damages from owners [or violations of these By-Laws and the terms and conditions of the Declaration of
Covenants, Conditions and Restrictions for EASTBROOK ESTATES.

G. To employ and compensate such personnel as may be required for the maintenance and
prescrvation of the property.

H. To make appropriate changes in the Rules and Regulations for the use of the lots as may be
deemed necessary. Changes not approved al the next mecting of the membership by a majority of the votes
cast shall be invalid from the date of such change.

L. To acquire and/or rent and/or lease a Lot in the name of the Association or a designee.

J. To contract for management of Association properties and to delegate to such other parties
all powers and duties of the Association except those specifically required by the Declaration of Covenants,
Conditions and Restrictions for EASTBROOK ESTATES to have specific approval of the Board of
membership.

K. To carry out the obligations of the Association under any restrictions and/or covenants
running with the land.

L. To designate allocate or assign or not, as the Board deems appropriate, parking spaces for
each Lot, visitors, service vehicles, and ather vehicles, and to adopt such reasonable traffic regulations for
the parking area as the Board deems appropriate.

M. To adopt sch Rules and Regulations as the Board deems appropriate and to amend said
Rules and Regulations, provided said Rules and Regulations may not be inconsistent with or contrary 1o
these Bylaws, the Declaration for EASTBROOK ESTATES or any existing applicable zoning regulations
by any governmental entity having jurisdiction over the property.

N. To imposea special assessment (against any owner) after notice and opportunity to be heard,
not to exceed one hundred Gifty ($150.00) dollars for each occurrence, for the violation by the owner of any
By-Law contained herein, any rule or regulation of the lots, or the breach of any provision of the Declaration.
Such assessment shall he-in addition to any costs incurred or to be incurred by the Association as a result of
the violation of the rule, regulation, By-Law, or provision.

0. To propose and adopt an annual budget for the property. Summaries of the adopted
proposed budget shall be provided to all lot owners within thirty (30) days from adoption and the Board shall
set a date not less than fourtecn (14) nor more than thirty (30) days afier delivery of the summary for a
meeting of the lat owners to consider ratification of the proposed budget.

P Institute, defend, or intervene in its own name in litigation or administrative proceedings on
matters affecting the Association.

Q. Make contracts and incur liabilities.
R. Cause additional improvements to be made as a part of the commen elements.
S. Grant easements, leascs, licenses, and concessions through or over the common elcments.

T. ‘The board of Directors shall act as the Architectural Control Committee for EASTBROOK
ESTATES which committee shall have the authority and powers granted under the Declaration of
D oacie ntiams far FAITRROOK FSTATES.

*

P.

L

05



Section 6. Liability apd Indemnification. The dircetors shall not be liable to the owners
cxcept for their own individual willful misconduct, bad faith or gross negligence. The Association shall
indemnify any director or officer against the liabilitics and reasonable litigation expenses, including
attorney’s fees, incurred by him/her in connection with any action, suit, or proceeding in which he/she is
made or is threatened to be made a party by reason of being or having been such Director or officer, except
in relation to matters as to which he/she shall be adjudged in such action, suit or proceeding to have acted

in bad faith or to have been liable or guilty by reason of wilful misconduct in the performance of duty.
Section 7. Compensation. Neither directors nor officers shall receive compensation for their

services as such, provided that the Association may budget such sums as it may deem appropriate for direct
reimbursement of actual cxpenses incurred by the directors or officers in behalf of the Association,

4
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Section 8. Meetings.

A The first mecting of cach Board newly elec o by the members shall be held immediately
upon adjournment of the meeting al which they were electe i, provided a quorum shall then be present, or
as soon thereafter as may be practicable. The annual meeting of the Board shall be held at the same place
as the gencral members' imceting. and immediately before of after the adjournment of same.

B. Special meetings shall be held whenever called by the direction of the President or a majority
ofthe Board. The Secretary shall give notice of each special meeting cither personally, by mail or telegram,
at least three (3) days before the date of such mecting, but the dircctors may, in writing, waive notice of the
calling of the meeting, before or after such meeting,

C. A majority of the Board members shall lje necessary and sufficient at all meetings to
constitute a quotum for the transactions ol business, and the act of a majority present atany meeting at which
there is a quorum shall be the act of the Board, 1fa quorum ghall not be present at the meeting, the directors
then present may adjourn the meeting without notice other than announcement at the meeting until a quorum

shall be present.

D. Action taken by a majority of the Directors without a meeting shall constitute Board action
if written consent to the action in question is signed by alllthe Directors and filed with the minutes of the
proceedings of the Board, whether done before or after the|action so taken.

Section 9. Order of Rysiness. The order of business at all meetings of the Board shall be as
follows:

A. Roll call;

B. Proof of notice of meeting or waiver of nqtice;
C. Reading of minutes of last meeting;

D. Consideration of communications;

. Elections of necessary directors and officers;
F. Reports af ofﬁce.rs and emf)!oyees;

G. Reports of committees;

H. Unfinished business;

L. Original resolutions and new business;

I Adjournment.

Section 10, Annual Statement. The Board shall present, no less often than at the annual
meeting, a full and clear statement of the business and condition of the Association, including a report of the
operating expenses of the Association and the assessments paid by each member.

ARTICLE V: OFFICERS

Section 1. Executive Officers. The cxec\ﬁtive officers of the Association shall be, ata
* i o Prasident and Secretary, but may also include g Vice-President and Treasurer; all of whom shal}
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be elected annually by the Board from the Membership, prpvided the OLIICE ol Fresicent an o sbittsty STat
not be held by the same person. However, the same person may hold the Office of Vice President and
Treasurer or Secretary and Treasurer. Any or all officers may also e directors of the Association.

Section 2. Subordinate Officers. The Board may appoint such other officers and agents from
the membership as they may deem necessary, who shall have such authority and perform such duties as from

time to time may be prescribed by said Board.

Section 3. Tenure of Officers: Removal.| All officers shall be subject to removal, with or

without cause, at any time by action of the Board.
subordinatc officers and agents to any officer.

The Board may delegate powers of removal of
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Section 4. The President.

A. The President shall preside at all meetings of the members and directors; he shall have
general and active management of the business of the Association; he shall sce that all order and resolutions
of the Board are carried into etfect; he shall exceute bonds, mortgages, amendments to the Declaration or
By-Laws, deeds of trust and other contracts requiring a seal, under the scal of the Association.

B. He shall have general superintendence and direction of all the officers of the Association,
and shall see that their duties are performed properly.

C. He shall submit a report of the operations of the Association for the fiscal year to the
directors whenever called for by them, and to the membere at the annual meeting, and from time to time shall
report to the Board afl matters within his knowledge which the interest of the Association may require to be
brought to their notice.

D. He shall be an ex-officio member of all committees, and shall have the gencral powers and
duties of supervision and management usually vested in the office of the President of an Association.

Section 5. The Secretary.

A. The Sccretary shall kecp the minutes of the members mectings; and of the Board's meetings
in one or more books provided for that purpose.

B. He shall sec that all notices are fully given in accordance with the provisions of these By-
Laws or ag required by law.

C. He shall be custodian of the Association's recotds.

D. He shall keep a register of the post office address of cach member, which shall be fumished
1o the Secretary by such member.

E. In general, he shall perform all duties incident to the office of Secretary and such other duties
as from time to time nay be assigned to him by the President or by the Board of Directors.

Section 6. The Vice-President.
A, The Vice President shall be vested with all the powers and required to perform all the dutics
of the President in his absence, and such other duties as may be prescribed by the

Board.

Section 7. The Treasurer.,

A. He shall keep full and accurate accounts of receipts and disbursements in books belonging
to the Association, and shall deposit all monies and other valuable effects in the name and to the credit of
the Association, in such depositories as may be designated by the Board.

B. He shall disburse the funds of the Assaciation as ordered by the Board, taking proper
vouchers for such disbursements, and shall render to the President and Directors, at the regular meetings of
the Board, or whenever they may require it, an account of all his transactions as Treasurcr and of the
financial condition of the Association. Such records shall be open to inspection by members at reasonable
times.

fal He mav he reanired to rive the Association, at the Association's cost, & bond in a sum an7

P.

L UuU

07



with one or more sureties satisfactory to the Board, for the tarthtul periormance ol the Gutles O T2 Gk,
and the restoration to the Association, in case of his death, resignation or remaval from office, of all books,
papers, vouchers, money or other property ofwhatever kind in his possession belonging to the Association.

D. He shall maintain a register for the names of any mortgage holders or licn holders on lots
who have requested in writing that they be registered and to whom the Association will give notice of default
in case of nonpayment of asscssments. No responsibility of the Association is assumed with respect to said
register except that it will give notice of default of any owner in his obligations to the Association to any
registered mortgagee or lienor therein, if so requested by said mortgagee or lienor.

E. With the approval of the Board, he shall be authorized to delegate all or part of his
responsibilities to competent accounting, collection or management personnel, pursuant to written definition

6
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of the responsibilities delegated to, and the condition of perfarmance imposed upon, such personnel, but, in
such event, the Treasurer shall retain supervisory responsibilities.

Section 8. Vacancjes. If the office of any director or officer becomes vacant by reason of
death, resignation, disqualification or otherwise, the remaining directors, by majority vote of the remaining
directors provided for in these By-L.aws, may choose a successor or successors who shall hold office for the
unexpired term. [fthe number of directors falls below three, a special members' mecting shall be called for
the purpose of filling such vacancies in the Board of Directors.

Section 9. Resignations. Any director or officer may resign his office at any time, such
resignation to be made in writing, and to (ake effect from the time of its veceipt by the Board of Directors,
unless some later time be fixed in the resignation, and then from that date. The acceptance of a resignation

by the Board shall not be required to make it effective.
ARTICLE VI; NOTICES

Section 1, Definition. Whenever under the provisions of the statutes, the Declaration of
Covenants. Conditions and Restrictions for EASTBROOK ESTATES or these By-Laws, notice is required
to be given to any director or member, it shall not be construed to mean personal notice, but such notice may
be given in writing by mail, by depositing the same in a post office or letter box in a post paid, sealed
envelope, addressed as appears on the books of the Association.

Section 2. Service of Notice - Waiver. Whenever any notice is required to be given under the
provisions of the statutes, the Declaration of Covenants, Conditions and Restrictions for EASTBROOK
ESTATES or these By-Laws a waiver thereof, in writing, signed by the person or persons entitled to such
notice, whether before or after the time stated therein, shall be dcemed the equivalent thereof.

ARTICLE VII: FINANCES
Section 1. Fiscal Year. The fiscal year shall be the calendar year, unless changed by action

of the Board of Directors.

Section 2. Cheeks. All checks or demands for money and notes of the Association shall be
signed by any one of the following officers: President, Secretary, Vice-President or Treasurer, or by such
officer or officers or persons as the Board of Directors may from time to time designate.

Section 3. Determination of Assessments.

A. The initial Board shall determine from time to time the sum or sums necessary and adequate
for the common expense of the lots. At the first annual meeting and all successive annual meetings of the
Association, the Association shall adopt by majority vote a budget which shall constitute the basis for all
regular assessments for common expenses against Lot owners, which assessments shall be due and payable
periodically as determined by the Board. Provided, il there is not a quorum at the annual meeting, then the
expense for common expenses from the preceding year will continue to be charged until a quorum can be
attained. Common expenses shall include expenses for the aperation, maintenance, repair or replacement
of the common areas and facilities, costs of carrying out the powers and duties of the Association, all
insurance premiums and expenses (rom time to time by the Board of Directors of the Association and all
other matters set forth in the Declaration or these By laws.

B. The Board is specifically empowered on behalf of the Association to make and collect
assessments and maintain repair and replace the common areas and facilities. Funds for the payment of
common exnenses shall be assessed against the Lot owners in the proportions of percentages of sha.rin[;

P.
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common cxpenses provided  the Declaration. Assessmonts shall be payabie penOiibally 2 Jersal i
by the Board. Provided further that assessments which are made for limited common area which is utilized
by less than all the lots in the subdivision including specifically the sewer treatment facilitics set aside for
the lots stated in the Restrictive Covenants for Pelican Sound shall be assessed only against those lots which
are required to use said limited common area or which are assigned the limited common area,

C. Special assessments may be imposed as pravided in the Declaration for EASTBROOK
ESTATES.
D. When the Board has determined the amount of any assessmenl, the Treasurer of the

Association (or the personnel to whom such authority has been delegated) shall mail or present a statement
of the assessment to each of the assessed owners. All asscssments shall be payable 1o the Association, and

7
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upon request, the Treasurer or his designated agent shall give u receipt for cach payment made.

E. The Board may cnter into a management contract with third parties to whom the Board may
delegate the power to levy and collect assessments approved by the Board or required by the Declaration of
Covenants, Conditions and Restrictions for EASTBROOK ESTATES.

F. All agsessments not paid when due shall bear interest at a rate of 12% per annum and incur
late penalties as set forth in the Declaration in or Bylaws.

Section 4. Excess of Assesgments. In any year in which there is an excess of assessments
received over amounts actually used or payable for the purposes described in these By-Laws, and in the
Declaration, such excess shall, unjess otherwise determined by the Board of Directors of the Association,
be deposited in a capital reserve account for use in replacement, repair or maintenance of the common areas
and facilities of the Association.

ARTICLE VIIl: DEFAULT

Section 1. Enforcement of Lien for Assessments. In the event an owner does not pay any
sums, charges, or asscssments required to be paid to the Association by the due date, the Association, acting
on its behalf or through its Board, may enforce its lien for assessments, or take such other action to recover
the sums, charges or assessments o which it is entitled in accordance with the Deelaration and the statutes
made and provided or both.

Section 2. Charges for Late Payments, Fines. In the cvent that any assessments are not paid
within thirty (30) days of the due datc, then said assessment shall bear interest at the rate of 12% per annum
until paid. The Board may appoint an adjudicatory panel to determine if a Lot owner should be fined, not
to excecd one hundred fifty ($150.00) dollars, for a violation of the Declaration, By-Laws or rules and
regulations of the Association. The panel shall accord to the party charged with the violation notice of the

charge, opportunity to be heard and to present evidence, and notice of the decision. Sucha fine shall be an
assessment secured by lien under Article 17 of the Declaration.

Section 3. Governmental Liens and Assessmengs. In the event that an owner fails to pay any
tax or assessment lawfully assessed by any governmental subdivision within which the property is situated,
by the date such tax or assessment is due, the Board may pay the same from the funds of the Association and
specially assess such owner for the amount paid. .

Section 4. Foreclosure. If the Association becomes the owner of a Lot by reason of
foreclosure. it shall offer said Lot for sale and at such time as a sale is consummated, it shall deduct from
the proceeds of said sale all sums of money due it for assessments, charges, and late fees, all costs incurred
in the bringing of the foreclosure suit, including reasonable attorney's fees, funds necessary to discharge any
liens or mortgages of record, and any and all expenses incurred in the resale of the Lot, which shall include,
but not be limited to, advertising expenses, real estate brokerage fees and expenses necessary for repairing
and refurnishing of the Lot in question. All monics remaining after deducting the foregoing items of
expenses, costs and other deductions shall be returned to the former owner of subject Lot.

Section S, Other Remedies. In the event of violation of the provisions of the Declaration of
Covenants, Conditions and Restrictions for as the same are defined in the Declaration, for ten (10) days after
notice from the Association to the Lot owners to correct said violation, the Association, on its own behalf
or by and through its Board of Dircctors, may bring appropriate action to enjoin such violation or may
enforce Lhe provisions of said Declaration of Covenants, Conditions and Restrictions for EASTBROOK
ESTATES. or may suc for damages, or take such other courses of action, or other legal remedy as it or they
may deem appropriate.

P.
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Section 6. Legal Costy, (N he evenl ally ibgal QU0 15 BIURETTE dgailivt &80 i e
in a judgment for the Association, the owner shall pay the Association's reasonable attorney's fees, costs of
collection, and Court costs,

ARTICLE IX: JOINT OWNERSHIP

Membership may be held in the name of more than one owner. In the event ownership is in more
than one person, all of the joint owners shall be cntitied coilectively to only one voice or ballot in the
management of the affairs of the Association, and the vote may not be divided between plural owners. The
manner of determining who shall cast such vote shall be set forth in ARTICLE II1, Section 7 of these By-
Laws.
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ARTICLE X: INDEMNIFICATION

The Association may secure such insurance as it deems appropriate to insure the directors or officers
of the Association, against all suits or ac tions arising out of matters performed in their capacity as directors
or officers of the Association including the reasonable expenscs including attorney's fees actually and
necessarily incurred by him in connection with the defense or settlement of such action, or in connection
with an appeal therein, except in relation to such maiters as to which such director or officer is adjudged to
have been guilty of gross negligence or misconduct in the performance of his duty to the Association.

ARTICLE XI: AMENDMENT

These By-Laws may only be altered, amended or added to at any duly called meeting of the
members; provided (i) that the notice of the meeting shall contain a full statement of the proposed
amendment; (ii) that the quorum requirement for such purpases shall be a majority of all the then members,
in person or by proxy; (iii) that there be an affirmative vote of owners holding not less than two-thirds of the
qualified votes of members represented at such quorum; and (iv) that there is or has been an affirmative vote
of the Board of Directors. ARTICLE I1I, Section 2A may not be amended without express approval of
Declarant, as defined in the Declaration. No amendment (o these By-Laws shall be passed which would
operate to impair or prejudice the rights and/or liabilities of any mortgagees. and no amendment shall
become operative unless set forth in an Amended By-Laws and duly recorded. All Lot owners shall be
bound to abide by any amendment upon the same being passed and duly set forth in an Amended By-Laws,
duly recorded in the Office of the Register of Decds of New Hanover County, North Carolina.

ARTICLE XIT: CONTRACTS NOT BINDING

The Association shall not be bound. cither directly or indirectly, to contracts or leases, including
management contracts, unless there is a right of termination of any such contract or lcase, without cause,

which is exercisable without penalty at any time afier trans(er of control of the Association from the initial
direetors to the lot owners, and upon not more than 90 days notice to the other party.

ARTICLE XIXI: RIGHT TO INFORMATION AND FINANCIAL STATEMENT

The Association shall make available to any Lot owner, any lender, and to holders, insurers or
guarantors of any first mortgage, current copies of the Declaration, By-Laws, and other rules concerning the
project, and the books, records, and financial statements of the Association.

ARTICLE XIV: SPECIAL PROVISIONS RELATING TO WASTEWATER COLLECTION,
TREACMENT AND DISPOSAL SYSTEM.

The Declaration of Covenants, Conditions and Restrictions for EASTBROOK ESTATES provide
for the installation and maintenance of a wastewater collection, treatment and disposal system and requires
certain lots as more particularly set out in that Declaration to utilize this system which has been identified
as a common area for the use and benefit of lots specified in the Declaration of Covenants, Conditions and
Restrictions for EASTBROOK ESTATES as filed in the New Hanover County Registry or hereafter
amended. The following provisions will apply to the entire wastewater collection, treatment and disposal
system identified in the Declaration of Restrictions for BASTBROOK ESTATES.

Section 1. The entire wastewater collection, treatment and disposal system as a limited common
area serving the lots set forth in the Declaration will receive the highest priority for expenditures by the
Association, except for federal, state and local taxes and insurance,

Section 2. The Association upon dissolution shall provide for continued proper operation,

maintenance and repair of its wastewater collection, treatment and disposal system. .

P.
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Section 3. The Association except upon dissolution shall not transfer, convey or assign or otherwise
relinquish or relcase its responsibilities for the operation, maintenance and repair of its wastewater collection,
reatment and disposal system. )

ARTICLE XV: DISTRIBUTION OF ASSETS IN EVENT OF TERMINATION

No part of the net earnings of the Owners Association Corporation shall inure to the benefit of any
officers, dircctors or members of the Corporation and in the cvent of dissolution of the Owners Association
Corporation, the assets thereof shall, after all of its Habilities and obligations have been discharged or
adequate provisions made therefor, be distributed to any association or associations organized for purposes
similar to those set forth in this Owners Association Corporation.

9
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ARTICLE xv?: CONSTRUCTION

1
Wherever the masculine singular form of the pronoun is used in these By-Laws, it shall be construed
to mean the masculine, feminine or neuter, singujar or plural, where the context so requires.

rein imposed be void or be or become unentorceable at law or in

Should any of the covenants he
nstrumerjt shall nevertheless be and remain in full force and effect.
|

equity, the remaining provisions ofthisi
The foregoing were adopted as the ByinLaWS of EASTBROOK ESTATES HOMEOWNERS'
ASSOCIATION, INC. at the first mecting of its Board of Directors.

IN WITNESS WHEREOF, the first Bodrd of Directors have hereunto set their hands and seals, this
the 15" of December, 2005. :

! s/ Jeffrey Stokley, Sr.
’ laffrey Stokley, Director i

s/Robert Huckabee, 11T
Robert Huckabee, 111, Director

Certified to be correct, this the 15" day of December, 2005,

sfleffrey Stokley, Sr
: ECRETARY OF THE MEETING OF THE FIRST
i BOARD OF DIRECTORS OF EASTBROOK ESTATES

HMOMEOWNERS’ ASSOCIATION, INC.
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